
 REVISION APPROVED AT THE POLLY POINT PLANTATION PROPERTY 

OWNERS ASSOCIATION ANNUAL MEETING, NOVEMBER 14, 2015 

 

 

 

 

DECLARATION OF COVENANTS, CONDITIONS AND  

RESTRICTIONS FOR POLLY POINT PLANTATION 

 

THIS DECLARATION made as of the 13th day of July, 1999, by Robert Bradley 

Company, Inc. and Frederick Henry Horlbeck (the “Declarant”). 

 

RECITALS: 

  

 WHEREAS, the Declarant, as the owner of the Property (as hereinafter 

described), desires to develop and sell the Property subject to this declaration of 

Covenants, Conditions and Restrictions which shall be binding upon the Property and 

shall run with title to the Property. 

 

 NOW THEREFORE, the Declarant does hereby declare that the Property is and 

shall hereafter be held, transferred, sold, conveyed, leased, occupied and used subject to 

the covenants, conditions and restrictions hereinafter set forth in this Declaration, which 

shall be binding upon the Declarant and all parties acquiring or having any right, title or 

interest in any part of the Property and which shall be and are covenants running with 

title to the Property. 

 

ARTICLE I 

 

DEFINITIONS 

 As used throughout this Declaration, the following terms shall have the meanings 

set forth below: 

  

1.1 Amendment.  The term “Amendment” or “Amendments” shall mean any and 

all amendments and modifications to this Declaration as may from time to time be 

adopted pursuant to ARTICLE 8 hereof. 

 

1.2 Assessment.  The term “Assessment” or “Assessments” shall mean the annual 

and special assessments made by the Association pursuant to ARTICLE 5 hereof. 

 

1.3 Articles of Incorporation.  The term “Articles of Incorporation” shall mean 

and refer to the Articles of Incorporation of the Association and all amendments 

thereto. 
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1.4 Association.  The term “Association” shall mean the POLLY POINT 

PROPERTY OWNERS ASSOCIATION, INC., a South Carolina non-profit 

corporation. 

 

1.5 Board.  The term “Board” shall mean and refer to the Board of Directors of 

the Association and their duly elected successors as may be provided in the 

Articles of Incorporation and Bylaws. 

 

1.6 Bylaws.  The term “Bylaws” shall mean and refer to the Bylaws of the 

Association and all amendments thereto. 

 

1.7 Common Areas. The term “Common Areas” shall mean and refer to the Polly 

Point Road right-of-way from Bears Bluff Road and the drainage easements 

shown on the Plat, together with such additional properties and easements as may 

be conveyed to the Association from time to time. 

 

1.8 Conservation Easement.  The term “Conservation Easement” shall mean and  

refer to any grant of a property right stipulating that the described land will 

remain in its natural state and/or precluding certain future additional development 

or uses.  A Conservation Easement may be used for, without limitation, the 

preservation of open space, environmentally sensitive areas, scenic rivers, 

marshland and wetland.  The Declarant reserves the right to grant Conservation 

Easements on any and all of the Property not deeded to others. 

 

1.9 Declarant.  The term “Declarant” shall mean and refer to Robert Bradley 

Company, Inc., Frederick Henry Horlbeck and Eleanor Green Horlbeck, as well 

as any companies owned by the aforementioned parties. 

 

1.10  Declaration.  The term “Declaration” shall mean this Declaration of  

Covenants,Conditions and Restrictions and all Amendments thereto. 

 

1.11  Deed.  The term “Deed” shall mean and refer to any deed, lease, 

assignment or other such agreement other than a Mortgage conveying any interest 

in any Lot or land. 

 

1.12  Design Review Committee.  The term “Design Review Committee” (a.k.a.  

Architectural Review Board) shall mean the review committee appointed pursuant 

to Article 4 hereof with the rights and obligations conferred upon such review 

committee pursuant to this Declaration. 

 

1.13  Interest.  The term “Interest” shall mean and refer to that share of each  

Assessment attributable to each Residential Lot of Record, computed by dividing  

the total Assessment by the number of Residential Lots of Record existing at the 

time of the Assessment. 
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1.14  Lender.  The term “Lender” shall mean and refer to the lender,  

beneficiary, trustee, or other holder of any Mortgage provided that the name and 

address of such lender, beneficiary, trustee or other holder appears in the 

Mortgage. 

 

1.15  Lot.  The term “Lot” or “Residential Lot of Record” shall mean and refer 

to a designated residential parcel subdivided by a recorded plat to be separately 

owned, used, developed or built upon.  Any remainder of the undeveloped 

Property not subdivided into a Lot or Residential Lot of Record remains excluded 

from the definition of Lot (and concomitant voting rights and assessment 

obligations set forth in Sections 2.10 and 2.11 of this Amendment). 

 

1.16 Majority.  The term “Majority” shall mean Members having Votes greater 

than fifty (50%) percent of the total Votes. 

 

1.17 Mortgage.  The term “Mortgage” shall mean and refer to a leasehold or fee 

mortgage, or other security device encumbering a Lot or Lots or any interest 

therein and which shall have been recorded in the R.M.C. Office for Charleston 

County, South Carolina. 

 

1.18 Non-Residential Vehicles.  The term “Non-Residential Vehicles” shall 

include, but not be limited to, all boats and boat trailers, horse trailers, tractors, 

large trucks, and tractor trailers which are not kept inside a garage, barn or similar 

building.  Boats having a length of less than twenty (20’) feet and their trailers 

shall not be considered Non-Residential Vehicles. 

 

1.19 Occupant.  The term “Occupant” shall mean and include the Owner of any 

Lot and his respective employees, agents, tenants, independent contractors, 

invitees and licensees or any other person who either lawfully or unlawfully 

occupies or comes upon such Lot.  All actions or omissions of any Occupant shall 

be deemed the action or omission of the Owner of such Lot. 

 

1.20 Owner.  The term “Owner” shall mean and refer to the record owner, 

excluding the Declarant, but not excluding its or their heirs, successors and 

assigns, of fee simple title to any Lot, whether a corporation, partnership, 

proprietorship, association, or other entity of any nature, including natural 

persons. 

 

1.21 Plat.  The term “Plat” shall mean that certain plat of the Property which Plat 

is entitled “FINAL PLAT OF THE SUBDIVISION OF POLLY POINT 

PLANTATION TO CREATE LOTS 1-14 & RESIDUAL, Wadmalaw Island, 

Charleston County, South Carolina”, dated October 21, 1998 and recorded in the 

R.M.C. Office for Charleston County in Plat Book EC at pages 895, 896, and 897;   
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1.22 Property.  The term “Property” shall mean and refer to that certain real 

property situated on Wadmalaw Island, County of Charleston, South Carolina 

more fully described and shown as “495.40 ACRES TOTAL” ON A “PLAT OF 

POLLY POINT PLANTATION” by SouthStar Surveying dated January 22, 1998 

and recorded May 29, 1998, in the R.M.C. Office for Charleston County, South 

Carolina in Plat Book EC at Pages 526 and 527. 

 

1.23 Member.  The term “Member” shall have the same meaning as “Owner” 

under this Declaration. 

 

1.24 Structure.  The term “Structure” or “Structures” shall mean any building, 

structure, pool, dock, pier, or other device constructed, erected or placed upon any 

Lot or on the Property that in any way affects the physical appearance of any Lot. 

 

1.25 Super-Majority.  The term “Super-Majority” shall mean Owners having 

aggregate Votes greater than two thirds (66 2/3
rd

 %) of the total Votes. 

 

1.26 View Corridor.  The term “View Corridor” shall mean that portion of a 

Vegetative Buffer in which existing vegetation may be cut. 

 

1.27 Vote.  The term “Vote” or “Votes shall mean the total number of votes 

attributed to each Lot.  The Owner of each Lot, excluding the Declarant, but not 

excluding its or their heirs, successors and assigns, shall be entitled to one (1) 

Vote for each Lot that he owns.  The Declarant shall not be entitled to any votes. 

The Declarant’s heirs, successors, and assigns shall be entitled to one (1) Vote for 

each Lot that they own. 

 

1.28 Wadmalaw Island Plan.  The term “Wadmalaw Island Plan” shall mean the 

Wadmalaw Island Planned Development Ordinance together with all applicable 

guidelines and regulations relating thereto.  

 

1.29 Zoning Ordinance.  The term “Zoning Ordinance” means the zoning 

ordinances of the County of Charleston which are applicable to the Property, 

including the Wadmalaw Island Plan, as amended from time to time. 

 

ARTICLE 2 

 

PROPERTY SUBJECT TO THE DECLARATION 

 

2.1 General Declaration.  The Declarant hereby declares that each Lot, the 

Common Areas and all of the Property is and shall be subject to the terms of this 

Declaration, and shall be held, conveyed, hypothecated, encumbered, leased, 

occupied, built upon and otherwise used, improved or transferred, in whole or in 

part, subject to the terms of this Declaration, which Declaration shall run with the 

title to the Property and shall be binding upon and inure to the benefit of the 
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Declarant and upon all Owners and Occupants of the Property and any Lot 

thereof.  This Declaration shall not apply to or affect any real property which is 

not subjected specifically by written instrument to this Declaration. 

 

2.2 Mutuality of Benefit and Obligation.  The provisions of this Declaration and 

any Amendments hereto are made (a) for the mutual and reciprocal benefit of 

each Lot and are intended to create mutual, equitable servitudes upon and in favor 

of each Lot, (b) to create reciprocal rights and obligations between the respective 

Owners and all future and subsequent Owners of any Lot, and (c) to create a 

privity of contract and estate between the Owners, their respective heirs, 

successors, and assigns. 

 

 

ARTICLE 3 

 

USE RESTRICTIONS 

 

3.1 Compliance with Zoning Ordinance.  The use of each Lot and all Structures  

thereon must comply at all times with all applicable zoning, building, land use 

and other governmental regulations, including the Zoning Ordinances. 

 

 

3.2 Use Restrictions on Lots. 

 

(a) The use of each Lot shall be restricted to the following:  

(i) Residential purposes 

(ii) The raising, breeding, showing, sale and training of horses and related 

thereto, provided that no such uses shall be located on a Lot or parcel of 

land less than five (5) acres and that a minimum of two (2) acres of 

pasture be provided on such Lot or parcel for each horse. 

(iii)Agricultural purposes. 

(iv) Aquacultural purposes, and 

(v) Forestry/timber purposes 

 

(b) No retail, commercial, or industrial uses shall be permitted on any Lot.  This 

section shall not prohibit activities which are consistent with generally accepted 

practices for farming and forestry and timbering or raising, breeding, or training 

of horses or which are otherwise permitted under Section 3.2(a).  

 

(c) The Structures on the Lot shall be used only by the Owner, the Owner’s family 

and the Owner’s employees, tenants, contractors, invitees, agents, and personal 

guests. 

 

3.3 Building Restrictions for Lots. 
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(a) No building will be constructed on any Lot which exceeds fifty (50’) in height, 

measured from the ground to the roof peak. 

 

(b) No Structure, other than docks, bridges, culverts, piers, and wildlife 

observation stands shall be built closer than 50 feet to any pond, stream, wetland 

or tidal waters.  Except for Lot 10 on the Plat, the Design Review Committee 

shall have the authority to require Structures, other than docks, bridges, culverts, 

piers, and wildlife observation stands, to be set back 75 feet from any pond, 

stream, wetland or tidal waters. 

 

(c) No perimeter fences made of any type of wire shall be permitted along the 

boundaries of any Lot.  Three rail white vinyl horse fencing is allowed for all 

properties in excess of 5 acres.  This fencing will be installed within the property 

boundaries of the owner’s lot, set in 12”. 

 

(d) No signs of any kind shall be displayed to public view on a Lot or within the 

Property without the permission of the Design Review Committee. 

 

(e) The design of all Structures, including all lighting visible beyond the borders 

of any Lot, and all artificial sound sources audible beyond the borders of any lot, 

must be approved by the Design Review Committee in accordance with the 

provisions of Article. 

 

 

3.4 Division of Lots.   No Lot shall be subdivided by an Owner, or its boundary 

lines changed, except as herein provided.  The Declarant hereby expressly 

reserves the right to replat, reconfigure and to modify any Lot or residual tract 

owned by the Declarant prior to transfer of such Lot by the Declarant 

(“Development Rights”).  The Declarant hereby expressly reserves the interest in 

and the right to grant any Conservation Easement and to transfer Development 

Rights affecting any Lot or residential or reserved tract or any development right 

owned by the Declarant prior to transfer of such Lot, tract, or any development 

right by the Declarant.  The Declarant may assign and delegate the right to 

subdivide all or portions of the Property with such restrictions and limitations as 

the Declarant may determine, provided that the Property shall remain subject to 

the Declaration and this Second Amendment thereto, and may be subdivided into 

no more individual residential Lots as would exceed a total of 34 residential lots 

on all of the Property.  Property lines between Lots may be adjusted with the 

written consent and actions of affected Owners..  No future amendment to the 

Declaration may be adopted that impedes the Development Rights by placing 

greater restrictions on the undeveloped property presently owned by the Declarant 

as of the date of this Amendment, but that may be conveyed or otherwise 

transferred, than exists on other property at Polly Point Plantation.  
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3.5 Tree Removal.  No live oak or magnolia trees having a diameter of six (6) 

inches or more measured at 4.5 feet above ground level (DBH) shall be removed 

from any Lot or from the Common Areas.  Any Owner removing a tree in 

violation of this provision shall replace the same at the owner’s cost.  The Design 

Review Committee shall have the right to waive these restrictions upon a showing 

of necessity or unusual hardship. 

 

3.6 Certain Vehicles Prohibited from Lots.  The Association may elect to provide 

a designated area for the storage and parking of Non-Residential Vehicles.  No 

Non-Residential Vehicles shall be kept, parked or stored upon a Lot unless such 

Non-Residential Vehicles are screened from view of roads, creeks and adjoining 

properties.  No mobile living units, such as residential vehicles and campers, shall 

be used for habitation on a Lot. 

 

3.7 Junk or Disabled Vehicles.  No stripped, partially wrecked, unlicensed, or 

invalidly licensed, disabled, or junk motor vehicle, or part thereof, shall be 

permitted to be parked or kept on any Lot, or other parts of the Property. 

 

3.8 Conservation Easement:  The Association, Owners and Occupants shall 

observe and comply with the terms and conditions of such Conservation 

Easement as may be granted in conformity with the above Section 3.4. 

 

ARTICLE 4 

 

DESIGN REVIEW COMMITTEE 

 

4.1 Committee Composition.  The Design Review Committee (or Architectural 

Review Board) consists of three individuals designated by the POA Board of 

Directors. The members of the Design Review Committee shall not be entitled to 

any compensation for services rendered pursuant to this Section 4, provided, 

however, the Association may elect to reimburse the members of the Design 

Review Committee for expenses incurred on behalf of the Design Review 

Committee. 

 

4.2 Procedure and Meetings.  The affirmative vote of a majority of the 

membership of the Design Review Committee shall be required in order to adopt 

any rule, or to make any ruling, or to issue any approval or waiver.  The decision 

of a majority of the members of the Design Review Committee with respect to 

any matter shall be final and binding.  The Design Review Committee may meet 

informally, by meeting, telephone, letter or otherwise, as necessary to properly 

perform its duties. Any Polly Point property owner has the right to be present or 

participate in any meetings of the Design Review Committee.  The Design 

Review Committee shall have the right to adopt and establish such rules as it may 

determine necessary concerning procedure, notice of meetings and other matters 

concerning the conduct of the business of the Design Review Committee.  
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Minutes of all meetings as well as information, rulings or decisions, must be in 

writing.    

 

4.3 Submission of Plans and Specifications.  No Structures shall be commenced, 

erected, placed, moved onto or permitted to remain on any Lot, nor shall any 

approved Structure be altered in any way which materially changes the exterior 

appearance thereof, unless, plans and specifications therefor have been submitted 

to and approved in writing by the Design Review Committee. The Design Review 

Committee may charge a reasonable application fee for the review of such plans 

and specifications..  

 

 HOWEVER, THE SCOPE OF REVIEW BY THE DESIGN REVIEW 

COMMITTEE SHALL BE LIMITED TO THE EXTERIOR APPEARANCE 

AND COMPATBILITY OF ANY IMPROVEMENT TO THE OVERALL 

DEVELOPMENT PLAN FOR THE PROPERTY AND SHALL NOT INCLUDE 

ANY RESPONSIBILITY OR AUTHORITY TO REVIEW OR EVALUATE 

THE STRUCTURAL SOUNDNESS OR INTEGRITY, COMPLIANCE WITH 

BUILDING, ZONING, OR OTHER APPLICABLE REGULATIONS OF THE 

GOVERNMENTAL AUTHORITIES OR ANY OTHER DESIGN OR 

CONSTRUCTION ASPECT OF ANY IMPROVEMENT OR STRUCTURE.  

THE DECLARANT, FOR ITSELF AND FOR THE DESIGN REVIEW 

COMMITTEE, DOES HEREBY DISCLAIM ANY RESPONSIBILITY OR 

LIABILITY, FOR ANY DESIGN OR STRUCTURAL DEFECT IN OR TO 

ANY IMPROVEMENTS OR STRUCTURES. 

 

 

 

 

 

4.4 Disapproval. 

 

(a) The Design Review Committee shall have the right to disapprove any plans 

and specifications submitted hereunder for any one or more of the following 

reasons: 

 

(i) Failure to comply with any of the provisions of this Declaration; 

(ii) Failure to include information as may have been reasonably 

requested in writing by the Design Review Committee; 

(iii) Objection to the exterior design, appearance or materials of any 

proposed Structure; 

(iv) Objection on the ground of incompatibility of any proposed 

Structure with Structures existing upon or approved for other Lots 

or other properties in the vicinity; 

(v) Objection to the location of any proposed Structure upon any Lot; 

(vi) Objection to the driveway, grading or landscaping plan for any Lot; 
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(vii) Objection to the color scheme, finish, proportions, lighting, noise, style 

of architecture, height, bulk or appropriateness of any Structure; 

(viii) Objection to the design or location of parking areas or roadways or 

landscaping proposed for any Lot; or 

(ix) Any other matter which, in the sole judgment of the Design Review 

Committee, would render the proposed Structure thereof inharmonious 

with the general plan of development of the Property or with Structures 

or other approved plans for structures located upon Lots or other 

properties in the vicinity. 

 

(b) In any case where the Design Review Committee shall disapprove any 

plans and specifications submitted hereunder, or shall approve the same only 

as modified or upon specified conditions; such disapproval or qualified 

approval shall be accompanied by a written statement within 48 hours, 

specifying the grounds upon which such disapproval was based.  In any such 

case, the Design Review Committee shall, if requested, make reasonable 

efforts to assist and advise the applicant in order that an acceptable proposal 

can be prepared and submitted for approval. 

 

(c) The Design Review Committee in its sole discretion may, from time to 

time employ such third party architects or consultants as it deems appropriate 

in reviewing any plans and specifications.  The opinions of such third party 

architects or consultants shall be of an advisory nature only and shall not be 

binding upon the Committee.   Fees and expenses for such services shall be  

added to the application fee. 

 

 

4.5 Approval.  Upon approval by the Design Review Committee of any plans and 

specifications submitted hereunder, a copy of such plans and specifications, as 

approved, shall be deposited for permanent record with the Design Review 

Committee and a copy of such plans and specifications bearing such approval 

shall be returned to the applicant submitting the same. 

 

4.6 Rules and Regulations:  Time for Approval. 

 

(a) The Design Review Committee shall (i) promulgate rules governing the 

form and content of plans and specifications to be submitted for approval, (ii) 

may adopt and issue specific site criteria for any of the Lots and (iii) may 

issue from time to time statements of design policy and development 

guidelines.   Approval of plans or specifications for one Lot shall not require 

the Design Review Committee to approved similar plans and specifications or 

any of the features or elements included therein if such plans, specifications or 

elements are subsequently submitted for use on any other Lot or Lots.  

Approval of any such plans and specifications relating to any Lot, however, 

shall be final as to that Lot and such approval may not be revoked or 
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rescinded thereafter, provided (i) the structures shown or described on or in 

such plans and specifications do not violate any specific prohibitions 

contained in this Declaration and (ii) that the plans and specifications, as 

approved, and any conditions attached to such approval, have been adhered to 

and complied with in all respects with regard to all Structures of the Lot in 

question. All revisions, modifications and changes in any of the plans and 

specifications must be approved by the Design Review Committee in the 

manner provided herein. 

 

(b) In the event that the Design Review Committee fails to approve or 

disapprove any plans and specifications submitted by or on behalf of an 

Owner within thirty (30) days after the physical delivery of such plans and 

specifications in accordance with the Design Review Committee regulations, 

the same shall be deemed to have been approved, as submitted, and no further 

action shall be required to evidence such approval; provided, however, that (i) 

the thirty (30) day period for approval or disapproval shall not be deemed to 

have commenced until all required plans and specifications reasonably 

requested by the Design Review Committee have been submitted to the 

Design Review Committee, (ii) such approval shall apply only to the plans 

and specifications actually submitted and (iii) in the event the plans submitted 

were for the purpose of schematic or preliminary approval, such approval 

shall not relieve the Owner from its obligation to obtain the approval of the 

Design Review Committee for any subsequent plan submission required 

pursuant to the rules and regulations promulgated by the Design Review 

Committee.   

 

4.7 Certificate of Compliance. Upon completion of the construction or 

alteration of any Structure in accordance with plans and specifications 

approved by the Design Review Committee, the Design Review Committee 

shall, upon written request of the Owner or any Lender thereof, issue a 

recordable certificate of compliance (a) identifying such Structure and the Lot 

on which such Structure is placed and (b) stating that the plans and 

specifications for such Structure and the use or uses to be conducted thereon 

have been approved, subject to a disclaimer of obligation as set forth in 

Section 4.3 hereof.  Preparation of such certificate shall be at the expense of 

such Owner or Lender.  Any certificate of compliance issued in accordance 

with provisions of this Section 4.7 may be relied upon by any bona fide 

purchaser of such Lot, Lender or any title insurer. 

 

4.8 Inspection.  The Design Review Committee, or any agent thereof, may at any 

reasonable time or times, and with reasonable notice, enter upon and inspect any 

Lot and any Structures thereon for the purpose of ascertaining whether the 

maintenance of such Lot and the maintenance, construction or alteration of 

Structures thereon are in compliance with the provisions hereof, and neither the 

Design Review Committee nor any such agent shall be deemed to have committed 



 11 

a trespass or other wrongful act by reason of such entry inspection.  The right of  

inspection granted herein shall be subject to any reasonable security requirements 

of the Owner of the Lot. 

 

4.9 Liability.  Notwithstanding anything provided herein or by law to the 

contrary, the Declarant, the Design Review Committee, the Association, any 

agent or member thereof and their respective heirs, successors and assigns, shall 

have no liability of any nature whatsoever for any damage, loss or prejudice 

suffered or claimed by any Owner or Occupant on account of (a) any defect in 

any plans or specifications submitted, reviewed or approved in accordance with 

the foregoing provisions, nor for any structural or other defect in any work done 

according to such plans and specifications, (b) the approval or disapproval of any 

plans, drawings, and specifications, whether or not defective, (c) the construction 

or performance of any work, whether or not pursuant to approved plans, drawings 

and specifications and (d) any other loss, claim, damage, liability or expense, 

including court costs and attorneys’ fees, suffered, paid, or incurred by any Owner 

or Occupant arising out of or in connection with the use or occupancy of any Lot, 

Structure, or any of the Common Area or from the enforcement of any rule 

regarding Common Areas or from the enforcement of any of the terms, rules, 

provisions, covenants and conditions of or pertaining to this Declaration.   

 

Each owner and Occupant, by entry onto the Property or Lot, the 

Common Area or any part thereof shall be deemed to have consented to 

and approved each and every term, provision, covenant and condition set 

forth in this Declaration, including specifically, but not limited to, the 

provisions of this Section 4. 

 

4.10 Completion of Construction.  Once construction has commenced, the Owner 

of each Lot shall diligently and continuously pursue completion, in accordance 

with and subject to the provision of this Declaration, however, such construction 

shall not take any longer than eighteen (18) months, from the date of 

commencement.  The time period for completion shall be automatically extended 

for periods of delay caused by acts of God or civil commotion, riots, labor 

disputes or the bankruptcy of a major contractor or material supplier.  Completion 

of any Structures shall be deemed to occur upon issuance of a certification of 

occupancy by the appropriate governmental authorities and an architect’s 

certificate of completion. 

 

4.11 Structures within Common Areas.  All Structures to be constructed within 

the Common Areas by the Association shall be reviewed and approved by the 

Design Review Committee in the same manner and subjected to the same 

procedures as Structures on Lots.  
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ARTICLE 5 

 

ASSOCIATION 

 

5.1 Membership.  The Declarant has caused to be incorporated under the laws of 

South Carolina, the POLLY POINT PLANTATION PROPERTY OWNERS 

ASSOCIATION, INC. as a non-profit corporation.  The Owner of each Lot or of 

the Property, excluding the Declarant, but not excluding its and their heirs, 

successors and assigns, shall be a member of the Association.  Membership in the 

Association shall be appurtenant to and may not be separated from ownership of 

any Lot.  Each Owner shall at all times comply with the provisions of this 

Declaration, the Articles of Incorporation, the Bylaws and all rules and 

regulations which may from time to time be adopted by the Board, Association or 

Owners. 

 

5.2 Board.  The Board shall have the rights and duties set forth in the Articles of 

Incorporation, the Bylaws and this Declaration.  

 

5.3 Voting Rights.  The Owner or Owners of each Lot shall be entitled to one (1) 

vote in the Association for each Lot owned.  The Declarant shall not be entitled to 

any votes.  The Declarant’s heirs, successors, and assigns shall be entitled to one 

(1) Vote for each Lot that they own.  

 

5.4 Usage Fees.  The Board shall determine, from time to time, appropriate usage 

fees to be charged to individual Owners for individual usage of the Common Area 

facilities, services and the other Association resources.  

 

5.5 Easements and Contracts.  The Board shall have the authority to grant 

environmental and utility easements and other similar easements over the 

Common Areas and to enter into such contracts, leases and arrangements as it 

shall deem advisable. 

 

5.6 Assessments and Creation of Lien.   Each Owner of any Lot, excluding the 

Declarant, but not excluding its or their heirs, successors and assigns, by 

acceptance of a Deed with respect thereto, or by subdivision of any portion of the 

Property, regardless of whether any such Deed or subdivision contains a reference 

to this Declaration, is hereby deemed to covenant and agree to pay the 

Association the Assessment set forth in this Declaration.  Each Assessment shall 

be the personal obligation of the Owner of each Lot at the time when the 

Assessment or charge was made.  The Declarant, but not its or their heirs, 

successors and assigns, is not obligated to pay Assessments under this 

Declaration.  With the approval of the Board of Directors, an Owner may make 

arrangements for installment payments of the annual Assessment.   Failure to 

meet agreed upon installment payments will subject Owner to Remedies outlined 

in Section 5.11. 
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5.7 Purpose of Assessments and Use of Funds.  The Assessments levied by the 

Board shall be used and applied exclusively for the purpose of promoting and 

protecting the health, safety, welfare, value and general upkeep and maintenance 

of the Property and the Common Areas, which shall include, without limitation: 

 

a) The maintenance, repair, alteration, restoration and improvement of 

the Common Areas, including the roads, ditches and right of ways 

through the Common Areas or any roads serving more than one Lot. 

 

b) The employment of persons to provide services and security to the 

Property. 

 

c) The purchase, repair, maintenance and/or leasing of real or personal 

property, equipment, machinery and vehicles to be used in connection 

with the Common Areas, for the benefit of the Owners, and for the 

security to the Property. 

 

d) The use, improvement and expense of a community boat ramp & dock, 

recreational, agricultural, aquacultural, forestry and timber uses of the 

Common Areas. 

 

e) The cost of planting, timbering, harvesting and otherwise using the 

Common Areas for landscaping, irrigation, recreational, agricultural, 

aquacultural, forestry, timber, equestrian, and wildlife purposes. 

 

f) Ad valorem and other taxes, fees, charges and expenses in connection 

with the Common Areas. 

 

g) The cost of securing, gating, maintaining, replacing, repairing, 

operating and providing any utility, security, or landscaping service to 

any of the Common Areas. 

 

h) The cost of installing, repairing, maintaining and replacing any ponds, 

pipes, culverts, lines, drains, conduits, ditches, swales, equipment and 

machinery situated in, on, upon or under any of the Common Areas 

which are used to supply any utility, security, water or other service or 

access to any portion of the Property. 

 

i) All costs of maintaining any wells, pumps, water systems, water areas, 

lakes, ponds or drainage areas situated or used in or upon any portion 

of the Common Areas or adjacent Property. 
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j) Insurance premiums for public liability, fire and extended coverage, 

officers and directors liability and all other insurance which may from 

time to time be maintained by or for the benefit of the Association. 

 

k) Attorneys and accountants’ fees incurred by the Association. 

 

l) Fees of consultants, architects, engineers and other advisory personnel 

incurred by the Association or the Design Review Committee, and 

 

m) Any other costs or expenses incurred by the Association in carrying 

out or performing any of the terms or provisions of the Declaration. 

. 

The Association will not be obligated to spend in any calendar year all sums  

collected and may carry forward into subsequent years as surplus any balances 

remaining.  The Association shall not be entitled to borrow money without the 

majority consent of the Association, by vote. 

 

5.8 Annual Budget and Annual Assessment.  Each year, the Board shall present a 

proposed written budget to the Owners for approval.    The Owners shall approve 

the annual budget by the vote of a Majority.  Each Owner shall be responsible for 

such percentage of the annual budget as equals his Interest (the “Annual 

Assessment”).  The Owners by a vote of a Majority shall determine the payment 

date(s) for the Annual Assessment. 

 

5.9 Special Assessments.  Upon request of the Board, a meeting of the Owners 

shall be held to consider any need for any expenditures that were not otherwise 

approved in the annual budget.  The Owners by vote of a Majority may approve a 

special assessment (“Special Assessment”) together with the payment dated for 

the Special Assessment. 

 

5.10 Certificate of Payment.  The Association shall, upon request, furnish a 

certificate to any Owner signed by a member of the Board or an officer of the 

Association setting forth whether the Assessments payable with respect to such 

Lot have been paid. 

 

5.11Effect of Nonpayment of Assessments:  Remedies of the Association.  All 

Assessments and other sums payable hereunder by each Owner, together with 

interest on any unpaid balance, costs and attorneys’ fees incurred by the 

Association in collecting the same, shall be the personal obligation of the Owner 

of each Lot at the time when the Assessment was made.  If any assessment is not 

paid within thirty (30) days after the due date, the Assessment shall bear interest 

from the due date at the lesser of (a) two percent (2%) per annum plus the prime 

rate of interest as established by Citibank N.A., New York, New York, as the 

same may fluctuate from time to time or (b) the maximum interest rate allowed by 

applicable law.  In addition to other rights and remedies of the Association as 
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provided herein or by law, the Association shall also have the following rights and 

remedies: 

 

(i) In the event an Owner becomes more than thirty (30) days in arrears in 

payment of any installment of its Assessment, then the entire annual 

Assessment shall become due and payable immediately at the discretion 

of the Board. 

 

(ii)Bring an action at law against the Owner who is personally obligated 

to pay the same; 

 

(iii)File a notice of lien in the Charleston County R.M.C. Office, setting 

forth the amount of the unpaid lien, the property description and the name 

of the Owner; and 

 

(iv)Foreclose the lien against the Lot, whereby all accrued interest, costs, 

and reasonable attorneys’ fees, shall be added to the amount of such 

Assessment. 

 

. 

 

The lien provided for in this Article shall be in favor of the Association and shall 

be for the benefit of the Association and all other Lots and the Owners thereof.   

The Association, acting on behalf of the Owners, may hold, lease, mortgage and 

convey the Lot foreclosed. 

 

5.12 Subordination of the Lien to the Mortgages.  The lien for Assessments 

provided for herein shall be subordinate to the lien of any Mortgage now or 

hereafter existing on any Lot.  The sale or transfer of any Lot shall not affect the 

Assessment lien; provided, however, that the sale or transfer of any Lot pursuant 

to a foreclosure or any proceeding in lieu thereof shall extinguish any such 

Assessment lien existing prior to such foreclosure sale or any such proceeding in 

lieu thereof.  Notwithstanding the extinguishment of any such Assessment lien 

upon any foreclosure, the Association shall retain all rights to enforce the 

payment of past due Assessments pursuant to all other rights and remedies 

provided hereby against the Owner who owed such Lot prior to such foreclosure 

or proceeding in lieu thereof. 

 

 

 

ARTICLE 6 

 

VIOLATIONS OF DECLARATION: REMEDIES 
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6.1 Violations of Declaration.  In the event an Owner or Occupant violates or 

breaches any of the provisions of this Declaration or allows a violation or breach 

of the provisions of this Declaration to occur and such violation or breach is not 

cured within thirty (30) days after written notice thereof is mailed to such Owner, 

the Board shall have the right, in addition to any other rights and remedies set 

forth in this Declaration or as may be provided by law, to exercise any and all of 

the rights and remedies provided in this Section 6. 

 

6.2 Right of Entry: Liens.  Upon any such violation or breach by an Owner as 

set forth in Section 6.1 above, the Board shall have the right to enter upon such 

Lot or any Structure thereon and take any and all appropriate action under the 

circumstances which may be necessary to summarily abate, remove, or extinguish 

such violation or breach.  Any such entry shall not be deemed a forcible entry, 

constructive or actual eviction or trespass upon such Lot or any Structure thereon 

and shall not subject the Board, the Owners or their agents or representatives, to 

any liability.   Any and all costs, including reasonable attorneys’ fees, incurred by 

the Board, its agents, and representatives, in the abatement, removal or 

extinguishment of such violation or breach, together with interest thereon at the 

lesser of: a) two (2%) percent per annum plus the prime rate of interest as 

established by Citibank, N.A., New York, New York, as the same may fluctuate 

from time to time or (b) the maximum interest allowed by the applicable law, 

shall be a binding personal obligation of the Owner of the Lot upon which such 

violation or breach has occurred and shall also constitute a lien upon such Lot 

which shall be enforceable in the manner set forth in Sections 5.11 hereof. 

 

6.3 Legal Action.  In addition to the rights and remedies set forth in this Article 6 

or as otherwise provided in this Declaration, the Board, its agents, and 

representatives, shall also have the right to take all legal and equitable action 

which the Board may deem necessary or appropriate to abate, remove or 

extinguish any violation or breach of this Declaration. 

 

Notwithstanding anything provided herein to the contrary, the Board, its agents or 

representatives may, without notice, take such legal or equitable action as may be 

necessary under the circumstances to restrain or enjoin any such violation or 

breach which, in the sole discretion of the Board, appears reasonably likely to 

occur in the future.  All costs and expenses, including reasonable attorneys’ fees, 

incurred by the Board in enforcing any of the terms, provisions, covenants or 

conditions contained in this Declaration shall be paid by the Owner against or for 

whom such costs and expenses were incurred. 

  

6.4 Failure to Enforce.  The failure of any person entitled to enforce any of the 

provisions of this Section 6 shall in no event be deemed a waiver of the rights of 

any such person to enforce the same against any other Owner or waiver of any 

rights with respect to subsequent acts of such Owner. 
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ARTICLE 7 

 

MISCELLANEOUS 

 

7.1 Severability.  The determination by any court of competent jurisdiction that 

any provisions of this Declaration are unlawful, void or unenforceable, either in 

whole or in part, shall not affect the validity of any other provision of this 

Declaration. 

 

7.2 Captions and Headings.  The captions and headings contained in this 

Declaration are for the convenience of reference only and shall not be used in the 

construction or interpretation of any provision of this Declaration. 

 

7.3 Rules and Regulations.  The Board may adopt reasonable rules and 

regulations regarding the administration, interpretation and provisions of this 

Declaration  

 

7.4 Conflict or Ambiguity.  In the event of any conflict or ambiguity in the terms 

and provisions of this Declaration, the general rules of construction relating to 

construction against the Declarant or the Association are hereby waived by each 

Owner.  In the event of conflict between the terms of this Declaration, as such 

may be amended from time to time and the By-Laws, the terms of this 

Declaration shall control. 

 

7.5 No Reverter.  No restrictions or provisions hereof is intended to be or shall be 

construed as a condition subsequent or a possibility or reverter in favor of  the 

Declarant nor shall any such provision be deemed to vest any reversionary interest 

in Declarant. 

 

7.6 Gender.  Whenever and wherever applicable, the singular tense shall 

include the plural and the masculine shall include the feminine and neuter gender 

and vice versa. 

 

7.7 Binding Effect.  The terms and provisions of this Declaration shall be binding 

upon each Owner, its heirs, successors and assigns, and shall inure to the benefit 

of the Declarant and the Association, their respective heirs, successors and 

assigns. 

 

7.8 Oral Statements.  Oral Statements or representations of the Declarant, the 

Design Review Committee or the Association, their respective employees, agents 

and representatives shall not be binding on the Declarant, the Design Review 

Committee or the Association and reliance on such oral statements or 

representations are hereby expressly disclaimed. 
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ARTICLE 8 

 

DURATION AND MODIFICATION 

 

8.1 Duration.  Except as set forth herein, this Declaration shall remain in full force 

and effect for a period of thirty (30) years, and thereafter shall, as then in force, be 

continued automatically and without further notice for successive periods of ten 

(10) years each, unless modified or terminated in the manner set forth in this 

Article 8. 

 

8.2 Amendment by Owners.  The Owners may amend this Declaration, the 

Articles of Incorporation and the Bylaws by an affirmative vote or affirmative 

written consent of a super-majority, provided the amendment shall not require the 

unanimous vote the Owners pursuant to the provisions of Section 8.3 

 

8.3 Unanimous Consent of Owners.  The following action (“Prohibited Action”) 

shall require the unanimous vote the Owners: 

 

(a) The mortgaging or encumbrance of any part of the Common Areas 

real property; 

(b) The sale, transfer, subdivision or similar alienation of any portion 

of the Common Areas other than the granting of utility easements, 

environmental easements, and other similar easements. 

 

An affirmative vote or affirmative written consent of all Owners shall be required 

for any amendment to this Declaration, the Articles of Incorporation or the 

Bylaws if such amendment would have the effect of allowing Prohibited Action 

by vote of less than all of the Owners. 

 

 

 

 

 

 

 


