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DECLARATION OF BY-LAWS, COVENANTS, CONDITIONS AND RESTRICTIONS
FOR BELLE VISTA PLANTATION

THIS_ DECLARATION, made on the date herelnafter set forth by Edward G.
Harrison, OI and James H. Smeds. herelnafter referred to as "Declarant”.

WITRESSETH:

WHEREAS, ﬂeclnrant is the owner of certain property known as Belle Vigta
Plantation, County of Charleston, State of South Carolina, more particularly shown
©on a plat entitled, "Plat of 3 Lote, Part I, Block A, Belle Vista Plantation” by H. Exo
' Hﬂton. dated July 1984 and recorded January 23 1985 Plat Book BC, Page 145, . |
in the R.M, C Office of Charleston Cou.nty

See Exhibit "An _

NOW THEREFORE, Declarent hereby declares that all of the properties described
above, including future lots in Part I, Block A, Belle Vista Plantation and any ares
owned by Bel.lelVluta Homeowners Association shall be held, sold, conveyed, given,
donated, leased, occupled and used gnd other property which may be declared to be
subject hereto from time to time, subject to the following easements, restrictions,
covenants, and conditions, which are for the purpose of providing road, lake and "
Common Ares Mnintenance; security guards, if desired; and protecting the value
and desirablilty of, and which shall run with, the real property and be binding on

- all parties having any right, title or interest in the described properties or eny

part thereof, their heirs, successors and essigns, and shall inura to the benefit of

each owner thereof. ’ Lo

"ARTICLE 1
nqﬂnmonl 7
_ Section 1. "Association® shall mean and refer to Bella Vists Homo;;mars
Anoehtlon Rs successors and assigus. : .
‘Bection 3. ‘"Owner" shall ma.ntnd nfcr toihonmﬂmor. t:mhorm :

AnoTe ormnr.nuuu ot
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8 part of the Properties, including contract sellers, excluding those having such
interest merely as security for the performancs of an obligation,

Section 3. "Properties” shali mean and refer to that certain real property
hereinbefore described, and such additions thereto as may hereaftor be brought
within the jurisdiction of the Association .

, Bectlon 4, "Common Area" shall mean all resl property owned by the As;ocl-
stion for the common use and enjoyment of the Owners, Including but not limited to,

the Private Street known as Lord Propri Road, the lake, boat ramp, dike and
water control riser. Provided, however, Declarant reserves unto itgelf, its
"'—"‘-_‘_-—w—-_—-'_—.

~ martgegees, and their Buccesscra snd assigns and thefr. guests, invitees and
permittees the right of ingress and egress across all streets for (1) consu'ucthn
vehicles and crews, (2) meintenance and service vehicies to Lots in Pert I, Block
A, as well a5 to all other lots within Belle Vista Plantation that may be developed
including but not limited to fire, police, public works, refuse collectiona, South
Carolina Electric and Gas Company, General Telephone Company (3) any and all
delivery vehicles and necessary service companies needing access to the lots with-
in Belle Vista Plantation and (4) for access to and from the properties.

Section 3. “Lot" shall mean and refer to any plot of subdivided land in Belle
Vista Plantation, es shown with Lats on Flounder Lake shown upon any recorded
subdivision map of the Properties, any Comfn’on Area or atreet. A Lot does not
include any right to the atrip of land to be reserved elong the lake or to any
mershiands,

Section 8. "Declarant” shall mean and refer to Edward Q. Harrison, IT and
James H. Smeds, their heirs, successors and aszigns,

ARTICLE I
Property Rights

Bection 1. Owner's Essements of of Enj xgont. zvory nwmrahau 1ake title
tubject to the lollowing emmonumduuumm whlchthmuxppmto 7
and shall pass ﬂithxhoﬁthbmvcry:ht.nubjaah lhd’ouow!ngm X
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(8} the right of the Association to charge reasonable assessments special or
otherwise for security guards, repsairs and maintensnce of Common Areas and to
establish reserves for major repairs or improvements snd assesaments for any
other Common Area that may be granted to or purchased by the Association;

(b) therighto. = Association to sﬁspend the voting rights and assess fines
or penaltfes ageinst an Owner for any period during which an assessment agaiﬁat
his Lot remains unpaid;

~(e) the right of the Association to dedicate or transfer &ll or any part ot the
Common Area to any person, public or private group, corporation. ngenqr.
authority, or utility for such purpose and subject to such conditions as may be

o ag'reed to by the members. No auch dedication or transfer shall be effective unleu .,

Mﬂ‘

an instrument signed by two-thir¢ 1 (2/3) of the W

Section 2. Delegation of Use. Any Owner may delegate, in sccordance with

the By-Laws, his right of enjoyment to the Common Area and facilities to the
members of his family, his tenants, or contract purchasers who reside on the

property.

ARTICLE 1l
Membership and Voting Rights
Section 1. Every Owner of a Lot which is subject to assessment shall be a

‘member of the Associstion. Membership shall be appurtenant to end may not be

separated from ownership of any Lot which is subject to assessment.
Section 2., The Association shall have two (2) classes of voting membership
with voting rigiia as follows:

Class A, Cless A members shall be all Owners with the exception of the ~
Declsrant, and shsll be entitled to one (1) vote for each Lot ovm;q .. When more
~-than one person holds an interest in any Lot, all such persons ahall be membeu. o
The vote for auch !at shall be exercieed as they among themselvu determino tttt
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Class B. Clusnmembenshanbethenecurm:mdlhmbecnm!edm
three (3) votes for each Lot owned, The class B membership shall cease and be
converted to Class A membership on the happenizs,, of either of the following events
whichever occurs earlier: (a) when the total Votes outstanding in the Claas A
membership equals the total votes outstanding in th; Class B membership. (b)
at such time as required by the rules and regulations of any governmental bady
having jurisdiction over Belle Vista Plantation.

ARTICLE IV
Board of Directors: Numbers, Powers, Meetings -
Bection I. The affeirs of the Association shall be governed by a Board of
Directors. The initial board of Directors shall consist of _i_inambers appointed

by the Declarant, which Directors shall hold office until the first election of Direc- =

tora. All subsoquent Boards shall consist of 5 members and shall be elected as
hereinafter provided.
Section 2. The election of the Directors shall be conducted in the following

manner:

(a) Election of Directors shall be held at the annual 'Members' meeting .

(b) Except as to vacancies provided by removal of Directors by Members '
vacancies in the Boerd of Directors occurring between annual meetings of Members
shall be filled by the remaining Directors, _

(c) Any Director may be removed by conourrence of tﬁo-thirdn of the voteh |
of the entire membership at the special meeting of the Members called for that
' purpose « The vacancy of the Boar1 of Directors so created shal] be filled by the
Membeu of the Association at the same meeting., . _

(d) Provided, however, that untl 1til the Declarant has sold seventy-five ('tsi)

percent of the lots or until the Declarant elects to terminate its control of the -
Property, whichever shall first oecur. the first Directors of the Mlonh.uon ahall




.

. _.‘J —————— ey

BXN 14326449

Section 3. The term of each Director's service shall extend until the next
annual meeting of the Members and thereafter untf his auccessor is duly elected
and qualified or until he is removed in the manner elsewhers provided.

Section 4, The organizational meeting of a newly-elected Board of
Directors shali be held within tén days of their election at such place and
time as shall be fixed by the Directors at the meeting at which they were
¢lected and no further notice of the organizationil ‘meeting shall be nece-
es8rYy,

Section 5. Regular meetings of the Board of Directors may be held
&t such time and place as shell be determined, from time to time, by the

. majority of the Directors. Notice of regular meetings shall be given to

each Director perscnally or by mail, telephone. or telegruph at least five
(5) days prior to the date named for such meeting .,

Section 8, Special_ meetings of the Directors may be called by the
President and must be called by the Secretary at the written request of
one-third of the Directors. Not less then five (5) days' notice of the meet-
ing shall be given personally or by mail, telephone, or telegraph, which
notice shatl state the time, plece and purpose of the meeting.

Section 7. Any director mey waive notice of & meeting before or rfer
the meeting, and such waiver shall be deemed equivalent to the glving of
notice. ,

Section 8. A quorum et Directors' meetinga‘shuu consist of & majority
of the entire Board of Directors. The acts 8pproved by a majority by those

present at & meeting at which » quorum {s present shall congtitute the acts

- of the Board of Directors, except where spproval by & greater number of

Directors is required by the Declaration of Covenants or by these By-Laws. .-

Bection _9_ If at any meeting of the Board of Directors there is leas

© —.
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than a quorum present, & majority of those prou:;t may n&}odm the meeting
from time-to-time until & quorum 1s present. At any adjourned meeting any
business which might have been transacted at the meeting zs orignially
called may be transacted without further notice, '.

Bection 10. The presiding officer of Directors' meetings shall be the
Chairmﬁn of the Board if such an officer is elected; and if not, then the
President shall preside. In the absence of such presiding officers, the
Directors present shal! deaignate one of their numoer to preside.

Section 11, The Board of Directors shell be responsible for the affairs
of the Asaoclation and shell have all of the power and duties necessary for
the administration of the Associnuon's sffeirs and, as provided by law, may
do all acts and things as are not by the Declaration or these By-Laws direct-
ed to _be done and exercised exclusively by the members. ‘

Section 12. The annual members' meeting shall be held at the office of
the Association st 10:00 o'clock a.m. on _April ;g' th _ of each year for the
purpdaa of electing Directors and of transacting any other business author-
ized to be transacted by the Members; provided, however, that if that day
is & legal holiday, the meeting shall be held at the same hour on the next
succeding business day.

President or Vice-President or by a mejority of the Board of Directors,
and must be called by such officers upon receipt of a written ‘request from
Members entitled to cest one-third of the votes of the entire membership.

Bection 1., Notice of sll Members' meetings stating the time and Pplace

and the objects for which the meeting is called shali be glven by ths Pres-

Vident. Vice-President or Secretary unless waived in writing. 8uch notice .
lhnll b in writing to each member at his address as it appuu on ﬂ:e '

Section 13. 8Special Members' Meetings shall be held whenever called by the . -
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more then fifty days prior to the date of the meeting. Proof of such mail-
ing shall be given by the affidavit of the person giving notice. Notice of
meeting may be weaived before or after meetings . .
Section 15, A quorum at Members' meeting shall consist of Members of
the Association constituting fifty-one percent of the total membership_of the..

Association. The acts approved by a majority of fifty-one percent, a quorum
being present, shall constitute a dectsion of the Members &nd shall be binding |

upon the Members except where spproval or greater percentages ia requlred by

. the Covemnts or by these By-Laws,

o Section 18. The presiding officer at Members' meetings shall be
. ‘the President or Chairman of the Board of Directors.

Sectlon 17. Voting shall be in accordance with the provision set
out in Article I herein.

.S_e_g'ti_gg_& Votes may be cast in person or by proxy. A proxy may
be made by any pe::aon entitled to vote and shall be valid for such period
88 provided for by law, unless & shorter period is designsted in the proxy,
and must be filed with the Becretary before the point of time of the meet-
ing or any-acuournment thereof.

Section 18, If any meeting of Members cannot be organized because a
quorum has not attended, a mejority present, either in person or by proxy,
_may adjourn the meeting from time-to-time until quorum is present.

Section 20, The executive officers of the Asaociation shall be a President,
‘Who shall be a director, a Vice-President, who shall be a director, a Tres-
surer, & Secretary, an Assistant Secretary and an Assistant Treasurer, all
of whom shall be elected annually by the Bo.u-d of Directors and who may
be preemptorily removed by vote of tholDirectors at any moeting'wd\ny per-

.+80n may hold two or more offices axceptthnlhe President shall.not also be T
" *- the Smretu-y or an Auhtmt secuta.ry. ﬁmmummm .
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time to time elect such other officers and designate their power and dutiea
a8 the Board shall find to be required to manage the affairg of the Associa-
tion,

ARTICLE V

. Covenant for Maintenance Assesaments

Aﬂ)& Section 1. Creation of the Lien and Peraonal Obligation of Assessments.
The'Declarant, for each Lot owned within the Properties, hereby covenants, and

-each Owner of any Lot by acceptance of a deed therefore, whether or not it shall
be 80 expressed in such deed 13 deemed to covenant and agreeo to all the terms .
| and provi_slom of this Declaration end to pay to the Assoclation: (1) ennusl
fasessments or charges, and (2) special assessments for capital improrements,
such assessments to be established and collected as herelnafter provided. The
annual and special assessments, togethar with interest, costs, and reasonable
attorney's fees, shall be a charge on the land and shall be a continuing lien upon
the property against which each such assessment is mede, Each such sssessment,
together with interest, costs, and reasonable eftorney's fees, shall also be the
personal cbligation of the person who was the Owner of such property et the time
the assessment fell due, Thae personal obligation of delinquent assessments shall

not pase to his successors in title unless expressly assumed by them.

Section 2, Purpose of Assessments. The assessments levied by the Assocla-

tion shall be used exclusively to meintain the private roads, lake, tennis courts,
or other improvements on Common Areas, if any, any easements, and to promote
the recreation, heelth, safety, and welfare of the residents in the Properﬂea and -
for the general improvement and maintenance of the Common Areas.

-

Section 3, Maximum Annual Assessment. Until January 1 of the year imme-

diately following the cohveyance of the firat Lot to an Ovmor. the maxdimum mud
~assessment sha.u be Two Hundred rm;r‘nd 007100 (3250.“003 Do%_ggg_l_gg__ '
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each year not more then twice any increase in the Consumer Price Index-U.8.
and Selected Areas for Urban Wage Earners and Clericﬁ Workers-or such index as
may be succeed the Consumer Price Index,

{b) From and after January 1 of the year immediately following the con-
veyance of the first Lot to an Owner, the maximum annual assessment may be
increased or decreased as determined by a vote of two-thirda (2/3) of the
members who are voting in person or by proxy, at & meeting duly called for
thie purpose. 7 _

(c) The Board of Directors may fix the annual assessment at an amount
not in excess of the mudtﬁum. |

Bection 4. Bpecial Assessments for Capital Improvements. In addition to

the annual assessments authorized above, the Association may ievy in any ass2-
ssments year, a special assessment applicable to that year only for the purposes
of defraying, in whole or in part, the cost of any construction, reconurimtibn.
repalr or replacement of & capital improvement upon the Common Area, Provided
that any such assessment shell have the assent of two-thirds (2/3) of the votes
of the members who are voting in person or by proxy, at a meeting duly called

for this purpose.

Section 5. Notice and Quorum for Any Action Authorized Under Bection
- 3 and 4, Written notice of any meeting called for the purpose of taking any actlon -
authorized under Section § or 4 shall be sent to all inambers not less thanrso days
nor :ore than 60 days in advance of the meeting. At the first such meeting celled,
the presence of membsrs or of proxies entitled to cast sixty percent (60%) of all
the votes of membership shall constitute a quorum &t the subsequent meeting
shall be one-half (1/2) of the requﬁod ﬁuornm at the preéeding meeting. No
‘such subsequent meeting shall ba held more than 60 days following the preced- -
... Section 8. Rate of Assessment.'Both anual and tpeelal.unummtlm




BK N 143P6453

be collected on A monthly basis and must be fixed at & uniform rate for sll Lots.

Section 7. Date of Commencement of Annual Assessments: Due Dates. -

‘The annual assesaments provided for herein shall commence as 1o all Lots on the
first day of the month _fol.lowing the conveyance of the Common Area. The first
annual assesament shall be ﬁdjuated according to the number of montha remain-
ing in the calendar year. The Board of Directors shall fix the amount of the
annual assessment ageinst each Lot at least thirty (20 days in advance of each
annual assessment period. Written notice of the annueal assessment ghall be sent

to every Owner subject thereto. The due detes shall be established by the Board

of Directors. The Association shall, upon demend, and for a reasonable charge, - . -

furnish a certificate signed by en officer of the Association setting forth whether

the assessments on & specified Lot have been paid.

Section 8, Effect Of Nonpeyment of Assessments: Remedies of the Associstion.

Any assessment not paid within thirty (30) days after the due dste ghall be subject = .
to a lato charge of $10.00 end thereafter shall bear interest from the due date at
the highest lawful rate, The Assoclation may bring an action at law against the
Owner personally obligated to pay the same, or foreclooe the lien againat the
property. No Ownér may walve or otherwise escape lability for the rsseasments
provided for herein by non-use of the Common Area or abandonment of his Lot.

| Whether or not a suit is brought, if the Associstion has to hire an sttorney to
collect an assessment, the Owner shall be responsible for &l coets and attorney's
fees.

Section 9. Subordination of the Lien to Mortgages, The lien of the assess-

ments provided for herein shall be subordinate to the lien of any first mortgage.
Sale or transfer of any Lot pursuant to mortgage foreclosure or any proceeding -
in Heu thereof, shall extinguish the lien of auch assessments ai to payments which ..

became due prior to such sale or transfer. No sale or transfer shall ta_!leve cuc.h

Lot from liability for any assessments thereafter becoming due-br:m-th:e'lhﬁ




BX N 1436554
ARTICLE VI

Architectural Control Committee

Sectionl. Declarant's Rights. Declarant ehall reserve the right to inittally

serve 43 the Architectural Control Committee and shall have the right to approve
all docks, plans and specifications as provided in the Restrictions dated and
recorded simultaneously herewith pertaining to Belle Vista Plantation. At such
time as Declarant has sold more than seventy-five (75%) percent of the Lots in

Belle Vista Plantation, the Deolarant may sesign his right for dook spproval and -

Archltectuu’l_ right, but ahall not be obligated to, assign his right for Architec- _
tural Control to the Association brior to the sale of seventy-five (75%) bercent -

of the Lots or shall-automaucany lose such control at the time as required by any

~ governmental body having jurisdiction over Belle Viata Plantstion Subdivision. ‘
Section 2, At such time as the Declarant has assigned hie right for

Architectural control to the Association the Architectural Control Committee shall

consist of & Chairman who shall be appointed by the Board of Directors of the

Assoclation and who shall function .5 the Administrator of the Architectural

Centrol Committee. Buch Chairman may appoint such Members ss he chooses

to serve on the Architectural Contro! Committee.

ARTICLE VI
General Provisions

Sectionl. Enforcement. The Association, or any Owner, shall have the
right to enforce, by any prbceedlng at iaw or in equity, al! restrictions, con-
ditions, covenants, reservations, lieﬁa and charges now or heremer imposed by
the provisions of this Declaration, Fallure by the Assoclation or by an Owner to
_ enforce any covenant or restriction herein contained shall in no event be deemed -
~a waiver of the right to do so thereafter, |




November, 1983, and recorded fpud G . 1% in the R.M.C. Offics -
for Charleston County in Plat Book f} Z | Page 1871 . Property not shownon . 4
' thia Pplat shall not at any future date become a portion of Belle Vista Plantetion
-unless agreed to by 1‘1’0 percent of the owners of lotl_:in;his subdivision. .

BX K. 1432:455
visions which shall remain in fu)l force and effect,

Bection 3. Amendment. The covenants and restrictions of this Declaration
shal run with and bind the land, for a term of thirty (30) Years from the date
this Declaration is recorded, after which time they shall be automstically extended
for successive periods of ten (10) years. This Declaration may be amended at any
time by an instrument slgned by at least Beventy-five (75%) percent of the Lot
owners during the initial thirty (30) year period or thereafter by a vote of at

least seventy percent (T0%) of the lot owners, Provided each lot owner ghal]

have one (t) vote for each lot owned. Any amendment must be recorded. De- -

clarant reserves the right to amend this instrument at any time in order to comply

with any requirement of the Veterans Administration, Federal Houuir;g Authority,

Federal Home Loan Bank Board, Department of Housing and Urban Development, L

Federal National Mortgage Aasocistion, or any other governmental bbdy having

authority over such matters,

Section 4. Annexetion. Declarant reserves the right to subject to this
Declhrntion of Covenants, Cbnditions &nd Restrictions additiona) properties and
to dedicate or deed additional Common Aresas to this Associetion, provided at the
time of such dedication or deeding, sald properties shall be free and clear of
all llens and ehcumbranues other than reasonable and normal restrictions or

easements. In eddition, additional residential property and Common Areas may

' be annexed to the Propertios with the ‘consent of two-thirds (2/3) of each class of

members,

NOTWITHSTANDING the foregoing, this instrument shal! be applicable to
Belle Vista Plantation as shown on plat by H. Exo Hilton, R.L.S .+ dated
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IN WITNES8 WHEREOF, the parties hereto have hereunto set their Hands

end Seals this _R5 dey ot \[Ebtitasq [ |, 1085,
U__ .

WITNESSES:
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STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

PERSONALLY APPEARED before me the Undersigned Witness and made osth
that 8/he saw the within-named Edward G. Herriscn, 1 and James H. Smeds sign,
seal and dellver tiw within-written Declaration of Restrictions and Eesements, and

that s/he with the other witness above subgcribet_l. witnessed the execution thereof. . -

SWORN TO BEFORE ME THIS

25  day ortﬁbwaﬁé’ , 1986,

My Commission Expiros: !g l}“ ‘9 3




